
 

UTS CRICOS PROVIDER CODE 00099F 

 

Feminists @ Law Symposium 

UTS Law, 2-3 November 2017 

Speakers and Abstracts 

 

Bronwyn Carlson   

The Politics of Indigenous Identities 

Professor Bronwyn Carlson is the Head of Department of Indigenous Studies at 
Macquarie University. In 2013 Bronwyn was the recipient of the 
prestigious Stanner Award administered by the Australian Institute 
of Aboriginal and Torres Strait Islander Studies for her doctoral thesis on 
Aboriginal identity. She later reworked the thesis into a book The politics of 
identity: who counts as Aboriginal today? which was published by Aboriginal 
Studies Press (2016). Bronwyn was awarded an Australian Research Council 
(ARC) Discovery Indigenous grant in 2013 for research on Aboriginal identity and 
community online and has since received a second ARC in 2016 for her research 
on Indigenous help-seeking on social media. She is a co-editor of a special issue 
of the Australasian Journal of Information Systems (Carlson, B., Wilson, A., & 
Sciascia, D. 2017), 'Reterritorialising Social Media: Indigenous People Rise Up' 
where she co-authored a paper focused on the way Indigenous Australians 
respond individually and collectively to racial vilification by means of social media 
sites.  

 

Sarah Keenan  

‘Identity Politics’ in the Trump/Brexit Era 

In the aftermath of the Brexit and Trump victories, many on the left have been 
quick to blame ‘identity politics’ for the left’s failure to mobilise the ‘white working 
class’ in revolting against neoliberalism. This analysis is based on simplistic and 
often flawed representations of who voted for both victories, a false equation of 
‘identity politics’ with a narrow form of liberal identity politics, and a profound 
failure to grasp the racial origins and workings of capitalism. While class is seen 
as an analytically acceptable identity category because of the academic time and 
energy that has been dedicated to understanding it as a structural product of 
capitalism, race, gender, sexuality and ability are dismissed for being analytically 
underdeveloped and marginal or even detrimental to anti-capitalist struggles. The 
work of critical race and feminist scholars is ignored or tokenised in this dismissal, 
as these scholars have produced a significant and nuanced body of work 
providing an analysis of identity as material and structural to capitalist 
society.  Critical race and feminist work on the structural nature of identity must 
be at the centre of academic and activist responses to the rise of unashamed 
white supremacy accompanying the Brexit and Trump victories. 
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Dr Sarah Keenan is a Lecturer in Law and Co-Director, Centre for Research on 
Race and Law | @CentreRaceLaw, and School Academic Equalities Officer at 
Birkbeck, School of Law, University of London 

 

Ramona Vijeyarasa  

The incorruptible martyr: The ‘othering’ of Asia’s women leaders on the 
male political train 

A man is in the right in being a man; it is the woman who is in the wrong […] no 
group ever sets itself up as the One without at once setting up the Other over 
against itself. If three travellers chance to occupy the same compartment, that is 
enough to make vaguely hostile ‘others’ out of all the rest of the passengers on 
the train. - Simone de Beauvoir, The Second Sex, 1949 

Men have occupied the political train for decades. Indeed, it is fairly indisputable 
that politics is a man’s domain. For any woman who enters politics, she 
automatically sets herself up in the position of the Other. It is then unsurprising 
why women leaders have so frequently utilised political personas that are framed 
in relation to men. The suffering martyr clings to the threads of patriarchal linage 
when confronted with the death of a husband or father. The harmless housewife 
is accepted into the political space for she will serve the nation as a woman 
should and will not upset the male order. The incorrupt woman, with her moral 
capital, will help clean up after the men she follows. 

The purpose of this paper is to analyse the political imagery exploited by women 
political leaders in their rise to power and in some cases, in their fall from grace. 
How have women leaders negotiated, utilised and in some cases exploited 
gender in their rise in politics? Under what circumstances have these attempts 
failed?  

In this paper, the author argues that women leaders have had success when they 
have framed their political persona in conformity with the gender binary, that is, 
they offer an image that contrasts men and masculinity in a way that seeks to 
reinforce rather than undermine gender stereotypes. They either rise as a mere 
“leaseholder of patriarchal power”(McIntyre 2005, 140), with no expectation of 
surpassing the qualities of the male leaders who came before them, or they offer 
a clean, homely alternative to the Machiavellian male leaders who have already 
fallen down. Such an argument builds on existing scholarship that has emerged 
in the last few decades on women and politics, particularly in Asia, and offers 
readers a comparative analysis across Indonesia, the Philippines and Sri Lanka. 

However, the author takes this one step further and hypothesises that where 
women leaders in Asia have done the direct opposite – proposed imagery that 
challenges the gendered stereotypes that have been attributed to them – they 
have failed. Ironically, women have been held back in politics because they are 
not seen to possess the necessary masculine traits of leading quickly, decisively 

http://www.bbk.ac.uk/law/our-staff/ft-academic/sarah-keenan
http://www.bbk.ac.uk/law/our-research/research-centres/centre-for-race-and-law
http://www.bbk.ac.uk/law/our-research/research-centres/centre-for-race-and-law
https://twitter.com/CentreRaceLaw
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and independently (Jalalzai 2010, 140). Yet when women leaders in Asia have 
adopted political personas that embody these traits, their attempts to challenge 
the gender binary has contributed to their political downfall.  

To test this hypothesis, this paper focuses on three countries in Asia – Indonesia, 
the Philippines and Sri Lanka. It looks at the leadership of the five women who 
have served as heads of state: Sirimavo Bandaranaike, Sri Lanka’s – and the 
world’s – first female head of government who served as Prime Minister of Ceylon 
and Sri Lanka three times (1960-65; 1970-77; and 1994-2000); her daughter, 
Chandrika Bandaranaike, who served as Sri Lanka’s 11th Prime Minister and its 
5th President (1994-2005); Corazon Aquino, the Philippines’ 1st female President 
and the leader of the transition after the downfall of the Marcos dictatorship (1986-
1992); Gloria Macapagal Arroyo, the Philippines’ 2nd female President (2001-
2010); and Megawati Sukarnoputri, Indonesia’s only female President (2001-
2004).   

A human rights lawyer, Ramona Vijeyarasa is a Chancellor’s Post-Doctoral 
Research Fellow in the Faculty of Law at the University of Technology Sydney. 
Prior to this, Ramona worked for ActionAid International (headquarters), the 
International Organisation for Migration (Hanoi and Kiev), the Centre for 
Reproductive Rights (New York) and the International Centre for Transitional 
Justice (New York). She is author of Sex, Slavery and the Trafficked Woman: 
Myths and Misconceptions about Trafficking and its Victims (Routledge 2015). 

 

Julia Quilter   

The Violence of Interlocutory Judgments: Ten (More) Reasons for Attrition 
in Sexual Assault Matters 

In recent times there has been significant analysis of the problem of ‘attrition 
rates’ in sexual assault matters. The literature has focused on the role of policing 
and prosecutorial practices that may lead to such attrition. Much of this 
demonstrates that attrition in sexual assault matters correlates strongly with the 
extent to which a case departs from so called ‘real rape’ (Estrich 1987). This 
paper will add another dimension to the scholarship on attrition by focusing on 
the period prior to the trial through interlocutory decisions. What happens to a 
sexual assault matter if the ‘story’ that can be told in the court room has already 
been dramatically truncated and important contextual and other information has 
been ruled inadmissible? By analysing a recent sexual assault trial, this paper 
examines attrition through the less well discussed violence to sexual assault 
complainants of pre-trial judgments. 

Dr Julia Quilter is an Associate Professor in the School of Law, UOW and a 
member of the Legal Intersections Research Centre. She researchers in the 
areas of criminal law and criminal justice policy with a particular focus on alcohol-
related violence, public order regulation and sexual violence. Before joining the 
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UOW, she practiced for over a decade as a solicitor and barrister in criminal and 
public law. 

 

Natalie Hodgson  

‘A Woman, a Mother’: Female Defendants and their Gender Identity in 
International Criminal Tribunals 

Femininity has historically been associated with being nurturing, domestic and 
peaceful. Thus, conflict and mass violence have traditionally been viewed as 
masculine domains. While men were perceived as occupying the active, 
aggressive roles in conflict, women were primarily seen in the passive roles of 
non-combatants and victims. However, in contrast to these stereotypes, research 
has shown that women do actively participate in situations of conflict and mass 
violence, and have been involved in perpetrating international crimes. To date, 
six women have been named as defendants in international criminal tribunals. 

This paper explores the discourses that different court actors use in relation to 
these defendants. In international criminal tribunals, female defendants are 
primarily viewed through the lens of their gender. A defendant’s identity as a 
woman, in particular as a mother or wife, is more important than her identity as a 
perpetrator or political actor. Why is this the case? Are these accurate reflections 
of a defendant’s identity? Or, do female defendants construct their identity in such 
a way as to take advantage of these gender stereotypes? And what are the 
broader ramifications of these discourses? In answering these questions, this 
paper argues that courtroom discourses are shaped by the gender legacies of 
international law, and the historical link between femininity, domesticity and 
peace. However, in addition to reflecting gender stereotypes, these discourses 
also reinforce patriarchal understandings of femininity and conflict. Thus, 
although women represent only a small minority of defendants in international 
criminal tribunals, the way their identity is constructed in their cases can have 
broader ramifications for gender justice.   

Natalie Hodgson is a Sessional Academic and Research Assistant in the Faculty 
of Law and Faculty of Arts and Social Sciences at UNSW Sydney. She graduated 
UNSW with a Bachelor of Laws with First Class Honours, and a Bachelor of Arts 
with First Class Honours and the University Medal in Criminology. This paper 
draws from her Criminology Honours thesis, titled ‘Gender Justice or Gendered 
Justice? Female Defendants in International Criminal Tribunals’. 
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Miranda Kaye, Jane Wangmann, and Tracey Booth 

Parties/victims/applicants – shifting identities for women experiencing 
intimate partner violence 

Women experiencing intimate partner violence (IPV) are often required to engage 
with different areas of law in order to seek a response to that violence. Work by 
Hester (2011), the ALRC & NSWLRC (2010) and Stubbs and Wangmann (2015) 
have drawn attention to the way in which women are depicted and expected to 
perform differently in these disparate jurisdictions. We see that women 
experiencing violence are identified and constructed differently across different 
legal domains (child protection, civil protection orders, criminal law and family 
law) for the same harm. Our paper explores this fragmentation of identity and 
different expectations of identity through a focus on a current area of law reform 
– protecting victims from a direct and personal cross-examination by the 
perpetrator of that violence in family law proceedings. In this paper we explore 
the different identities women are expected to fulfil at different points (e.g. victim, 
mother) and how the law responds to that identification; here in terms of whether 
the protective measures introduced in proceedings where women are identified 
as victims are to be extended to proceedings where victims are identified as 
mothers. 

 

Beth Goldblatt   

Violence against Women and Social and Economic Rights: Deepening the 
Connections 

Violence against women cuts across class touching both rich and poor. It is clear, 
however, that poverty and unequal access to resources contribute to the 
conditions that make women vulnerable to violence. The paper suggests the 
need for a closer understanding of how violence acts as a barrier to women's 
exercise of and access to their social and economic rights and how these rights 
might support efforts to address violence against women. The 
paper considers some of the concerns raised by critical feminist scholars in 
relation to feminist engagements with international law, particularly where they 
deal with violence against women within international human rights law. It argues 
that a focus on social and economic rights might overcome some of these 
concerns in using human rights to address violence against women. It explores 
ways in which the conceptual connections between violence against women and 
social and economic rights might be deepened in international human rights law.  
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Beth Goldblatt is an Associate Professor in the Faculty of Law at the University 
of Technology Sydney. She is co-convenor of the Faculty's Feminist Legal 
Research Group and teaches 'Gender and Law'. Her research focuses on 
feminist legal theory, equality and discrimination law, comparative constitutional 
law, transitional justice, disability, family law, and human rights, particularly social 
and economic rights with a focus on the right to social security. She is a Visiting 
Fellow of the Australian Human Rights Centre in the Faculty of Law at the 
University of New South Wales and a Visiting Associate Professor in the School 
of Law at the University of the Witwatersrand. 

 

Joanne Stagg-Taylor  

Enduring Injustice: Reactionary Discourses in the aftermath of the New 
Zealand "Unfortunate Experiment" and their Effects in the 21st Century 

From the 1960’s to the 1980’s in the National Women’s Hospital in Auckland, 
New Zealand, Dr Herbert Green carried out what become known as the 
“Unfortunate Experiment.” He deliberately undertreated cervical abnormalities to 
prove his theories about cervical cancer, and his ideas Pap smears did not detect 
pre-cancerous lesions.  The scandal was uncovered and publicized through the 
deliberate actions of feminist health rights activists, especially Sandra Coney and 
Phillida Bunkle. Their exposé led to the groundbreaking Cartwright Inquiry. 

The Cartwright Inquiry resulted in a fundamental shift in patient rights in New 
Zealand, which subsequently led the world in ensuring patient rights, requiring 
informed consent and implementing human experiment safeguards. However, 
there was substantial pushback against Cartwright Inquiry recommendations for 
patient rights, most recently focused around the 25th anniversary of the Cartwright 
Inquiry in 2008.   

The paper will look at how anti-feminist and doctor-centric discourses operated 
as in-group restoration of medical moral identity and to reduce any sense of 
collective moral debt to patients harmed by inadequate medical care and 
oversight.  Language reflected the aggrieved victimization of today’s alt-right; talk 
of feminist cabals, witch-hunts, persecution, illegitimate power-seeking by 
“lesser” (woman-dominated) professions, emotional attacks on logical doctors, 
restrictions on medical freedom, claims of anti-scientific opposition to research 
and alleged patient “victimology” were argued to justify reading down of patient’s 
rights post-Cartwright. This paper tracks the rise and influence of those 
discourses and their effect on modern conceptions of patient’s rights law, 
including recent gendered approaches to consent to HPV vaccinations, dilution 
of patient consent requirements and the undermining of ethical oversight 
standards for experimentation.  It will discuss how gendered backlash discourses 
re-institute unjust practices for women medical patients. 

Joanne is a Lecturer at the Griffith Law School at Griffith University, in 
Queensland. Among other courses, she teaches Gender and the Law. Her 
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current research interests include issues around law, gender and medicine. She 
is a member of the editorial board of the Australian Feminist Law Journal.  

 

Macarena Iribarne   

The legal implications of labiaplasty in NSW 

This paper will analyse the legal status of Labiaplasty (a procedure that “involves 
removal of tissue from labia minora that extends beyond the labia majora and/ or 
removal or increase tissue from the labia majora in order to achieve symmetry” 
without medical cause) in NSW and the consequences that such a status can 
have in women undergoing this procedure. Section 45 of the Crimes Act 1900 
prohibits the mutilation of “whole or any part of the labia majora or labia minora” 
for considering it Female Genital Mutilation, a crime punishable with 21 years of 
imprisonment. However the same section 45 (3) (a) allows the procedure if 
“necessary for the health of the one on whom it is performed and is performed by 
a medical practitioner” as long as the procedure is not “performed as, or as part 
of, a cultural, religious or other social custom”. Labiaplasty then has been legally 
sanctioned as a procedure necessary for the mental health of women. Law, 
however, only authorizes this cosmetic surgery if a medical practitioner justifies it 
as part of a treatment for a mental problem. From a feminist perspective it is 
problematic that women who seek this surgery need to argue that, regardless 
their cultural practices, have a mental health problem, and that a medical 
practitioner has the last word to decide if they access the surgery or not. The 
paper will thus establish that justifying cosmetic surgery on mental problems 
potentially has negative legal and social consequences on the future of women 
who have it performed in their bodies. 

Macarena Iribarne is an Adjunt Fellow at The Humanitarian and Development 
Research Initiative (HADRI) at the University of Western Sydney and teaches at 
the Faculty of Law, Humanities and the Arts of the University of Wollongong. In 
2009, she finished his PhD. in Jurisprudence at the Universidad Carlos III de 
Madrid with a dissertation titled “Flora Tristan y la Tradicion del Feminismo 

Socuialista” (“Flora Tristan and the Socialist Feminism Tradition”). Her 
dissertation was published and recognized with the Extraordinary PHD Thesis 
Award. She worked as a researcher at the University Carlos III de Madrid (2008-
2011) and was a Visiting Researcher at the Center for Human Rights and Legal 
Pluralism at Mc Gill University (Canada) (2011-2012). She has published in 
journals across the disciplines of law, gender and feminist history. She has co-
edited the special issue: 'Medical Bodies Gender, Justice and Medicine' (2016) 
Australian Feminist Studies. She was a special guest of the Mexican Supreme 
Court in the First and Second Encounters Judging with a Gender Perspective 
(2015 and 2016).  
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Zsuzsanna Dominika Ihar   

Safety in Numbers?: Algorithmic Feminism and the Use of Gender (Big) 
Data for Women’s Health and Wellbeing 

In 2014, a three-year project spearheaded by the United Nations Foundation 
began to unfold — Data2X.Unlike conventional forms of data collection 
concerning women’s issues — gathered through household surveys, institutional 
databases and national census records — it introduced a novel ‘feminist’ 
sociological methodology, deriving and syphoning quantitative data from satellite 
imagery and geospatial models, publicly available internet activity as well as 
credit card ‘spending patterns’, and cell phone usage. This paper aims to 
interrogate the accumulation of ‘gender data’ by predominantly global, non-
governmental organisations via a twofold approach. On one side, the generative 
capacity of algorithmic feminism will be invoked, suggesting gender data’s 
capacity to contest the quantitative lacunae present in regards to the materiality 
of women’s lives and socio-spatial experiences. It will also be seen to intervene 
with the predominantly masculinist rhetoric of data mining, forging a potentially 
subversive site of bodily or bodying data, inseparably entangled with the lived 
realities of often marginalised or peripheral subjects. On the other side, however, 
the fecundity and assumed benevolence of feminist big data will be troubled, 
recognising the particular ontological premise of contemporary algorithmic 
governance, steeped in potentially violent forms of biopolitics — mobilising 
identity-based movements and lexicons in order to obfuscate underlying political 
strategies of management, surveillance and control. Gender data will be critiqued 
on the basis of its ability to turn subjects into dispersed and flattened data bodies 
(dividuals according to Deleuzian theory), whose liberty and sovereign rights are 
no longer assured through legal means. Agamben’s notion of a ‘state of 
exception’ will be incorporated, extending upon the particular enfolding of 
women’s subjecthood within algorithmic patterns, generating intimate databases 
which risk existing in extrajudicial form. Furthermore, the concept of humanitarian 
hotspotting, which is enabled by, and solidified through, the collection of gender 
data, will be introduced — exposing populations to forms of visibility capable of 
inviting biopolitical violence via unwanted humanitarian interventions and cyber-
capitalistic governance. Ultimately, it will be suggested that, through algorithmic 
feminism, only certain women count, whilst others are left to count the cost. 

Zsuzsanna Dominika Ihar is a student within the School of Sociology and Social 
Policy at the University of Sydney, Australia. She is currently completing a thesis 
concerning the bio-exposure of migrant workers to zoonotic infections within the 
Australian Meatworks Industry. With experience as a research assistant at the 
Centre for Eating Disorders and Dieting, as well as frequent involvement in 
governmental policy work, she has developed a marked interest in the 
governance of health and wellbeing, the biopolitics of humanitarianism and crisis 
work, and the digitalisation of state apparatuses. Alongside these research 
interests, she has also maintained continuous engagement with affect theory, 
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new materialism, disability scholarship, as well as Science and Technology 
studies. 

 

Kcasey McLoughlin  

Debating 'Zoe's Law: Discourses of choice and the politics of abortion 

This paper revisits the politics of abortion in light of the attempt to bestow legal 
personhood on the foetus in NSW. The proposed reforms to the Crimes Act 1900 
commonly known as Zoe’s Law, arose from the loss of Brodie Donegan's child, 
Zoe, when a drug-affected driver hit her at 32 weeks pregnant. The purported 
purpose of the bill was to remedy perceived deficiencies in the law so as to 
recognise, as a matter of law, the separate existence of the foetus of a pregnant 
woman.  Although the Bill has now lapsed, the debate around Zoe’s Law is 
salutary in revealing shifts in the politics of abortion. In this paper I examine the 
parliamentary debates around “Zoe’s Law” in order to understand how the notions 
choice, reproductive freedom and grief were framed by parliamentarians. 
Proponents of the bill steadfastly denied that it had anything to do with abortion. 
Rather, they co-opted the very language of ‘choice’ in arguing that the feminist 
and pro-choice groups had lacked ‘compassion’ and had resorted to 
‘sensationalist statements and scaremongering’ in their opposition to the bill.  

By drawing on the narrative of tragedy, the debate around Zoe’s law saw the 
further blurring of cultural ascriptions and understandings of personhood. In turn 
this discourse, especially given the manner in which it evoked the notion of the 
grieving mother, sought to reframe understandings of the relationship between 
unborn children and the women who carry them. Attempts to further sever this 
relationship (culturally, politically and legally) so that the pregnant woman and the 
foetus are understood as distinct and separate legal entities jostling for priority 
and personhood, reframes the way in which abortion is understood (and 
consequently, protected) in concerning ways. This reframing is significant for 
feminist legal theorists as thesetension between woman and foetus (as both legal 
and cultural concepts) creates further challenges in continuing to agitate for 
abortion rights.  

 

Jenni Millbank, Isabel Karpin and Anita Stuhmcke      

How women construct identities as reproductive travelers 

The panel will discuss their current ARC funded project ‘Regulating relations: 
Forming Families In and Outside the Law’.  Outlining some key findings from the 
almost 80 completed interviews with people who have facilitated or travelled for 
the purposes of assisted reproduction and surrogacy the panel will explore 
‘identity’ from the perspective of women undertaking a physical as well as 
emotional infertility journey.   ‘Identity’ will also be discussed in a virtual sense as 
the study will include examining women constructing communities of knowledge 
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concerning reproductive travel on online message boards.  Discussion will 
include trust and information sources.   

The panel will debate how, if at all, women construct their identities as 
reproductive travellers.  Discussion will include the extent to which participant 
constructions of identity including family, parenthood, genetics, race, gender and 
relatedness normalize the expense, difficulty, risk and even illegality of the 
reproductive travellers journey.  The role that law plays in assisting or excluding 
women from fertility treatment options and thus constructing or creating the 
reproductive traveller is analysed to understand the ethical, moral and gendered 
justifications for the destination choice made by reproductive travellers in their 
journey to have a family.  

 

Sharon Cowan   

Transgender challenges: identity, equality and community 

In this paper I will present some findings from a project exploring trans people’s 
life experiences, and particularly their experiences of equality, across three 
jurisdictions: Scotland, Canada and the US. Trans people have struggled to gain 
legal rights and protections in each of these jurisdictions, notwithstanding long 
histories of civil rights and human rights. Equality has long been the focus of 
government and academic attention in each of these countries, but trans people 
themselves are rarely asked to reflect upon their everyday experiences of law, 
equality and discrimination. Differences between Canadian, US and Scottish 
interpretations and applications of human rights are well documented, and while 
all three have laws and policies that address equality, they each have very 
different legal cultures, histories and socio-political contexts. The project 
compares how trans* people's experiences of equality vary and/or resonate 
across different social, political and legal cultures. In this paper I will explore 
how trans* people’s lived experiences of gender identity and expression are 
intimately connected with other aspects of their daily lived experiences and 
identities, including incarceration, poverty, race, cultural background, physical 
ability, kinship, nationality, geographical location, and immigration status. I will 
also examine questions of ethical representation in feminist research.  

Sharon Cowan is Professor of Feminist and Queer Legal Studies, School of Law, 
University of Edinburgh 
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Gabrielle Simm  

Who are the Women in Disaster? The Committee on the Elimination of 
Discrimination Against Women's Draft Recommendation on Gender and 
Disaster 

In 2016 the United Nations Committee on the Elimination of Discrimination 
Against Women (the CEDAW Committee) drafted a general recommendation on 
gender and disaster. It is the first body in the UN human rights treaty body system 
to address the issue of disasters. General Recommendations provide guidance 
to states in implementing their international obligations under treaties (here the 
Convention on the Elimination of all forms of Discrimination Against Women 
CEDAW). General Recommendations are also used by civil society to lobby 
governments to comply with their obligations. Hence, if adopted, the 
Recommendation will inform state reporting to the CEDAW Committee and 
potentially complaints made against states. It could also be expected to influence 
other human rights treaty bodies to begin to address the increasingly important 
issue of human rights in disasters. In its draft Recommendation, the CEDAW 
Committee refers inconsistently to ‘LBTI women’. It also acknowledges that 
transgender persons face an increase in violence in disasters. CEDAW is the 
human rights treaty with the greatest number of reservations. Further, many 
states demonstrate hostility towards inclusion of issues of sexual orientation and 
gender identity in UN fora. Nevertheless, the CEDAW committee is composed of 
independent experts and references to sexual orientation and gender identity 
may survive the attempts of hostile states to remove them from the final General 
Recommendation. This paper assesses the significance of the CEDAW 
Committee’s engagement with gender and disaster. It also situates the draft 
Recommendation’s acknowledgment of sexual orientation and gender identity 
within the scholarship on queering disaster1 and queering international law2. It 
asks what the implications are of the UN ‘Women’s Committee’ becoming the first 
UN Human rights treaty body to address issues of sexual orientation and gender 
identity in disasters. 

Dr Gabrielle Simm has research interests in international law, refugee and 
migration law, disasters and humanitarianism, and international law and film. 
Prior to becoming an academic, she was an international lawyer in the Australian 
government, a diplomat in Southeast Asia, and a refugee lawyer in Melbourne. 
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Sujay Kentlyn  

What’s the opposite of opposite sex? – sexed bodies, gender identities and 
anti-discrimination law in Queensland 

The Queensland Anti-Discrimination Act 1991 prohibits discrimination on the 
basis of sixteen attributes, one of which is gender identity.  The Act defines this 
as a person who identifies or has identified as a member of the opposite sex by 
living or seeking to live as a member of that sex, or someone who is of 
indeterminate sex and seeks to live as a member of a particular sex.  This wording 
suggests an understanding that bodies may be of indeterminate sex i.e. not 
clearly female or male (as in people with Intersex differences) but that gender 
identities come in only two categories which are, by definition, the opposite of 
each other.  Simone de Beauvoir asserted that women have been defined in 
western discourse as the ‘Other’, that which the standard human unit (‘Man’) is 
not.  This paper explores how recently proliferating non-binary gender identities, 
such as agender, genderfluid and genderqueer, call into question stable male 
and female categories of personhood on which much legal theory and practice is 
predicated.  The fact that this legislation offers no definition of “sex” whilst 
employing terms such as ‘the opposite sex’ and ‘a particular sex’ demonstrates 
how under-theorised ‘sex’ and ‘gender’ are in law.  This Act seems to be 
attempting to reconcile biological understandings of sex with social 
understandings of gender, through the lived experience of people whose 
transgression of accepted categories of being and living expose them to 
discrimination and vilification.  Will non-binary understandings of gender be 
defined in law in opposition to female-and-male (as indeed the term itself implies), 
or can “woman” and “man” be reconceptualised in non-polar terms through the 
law’s engagement with persons whose gender identity problematises discrete 
categories? 

Sujay Kentlyn, BA (Hons) Sociology, Grad Cert Arts (Philosophy) 

 

Margaret Thornton   

Reclaiming the Category 'Woman' through Feminist Legal Biography: The 
Case of Edith Haynes 

While the category ‘woman’ was disrupted by the postmodern turn, there are 
areas of feminist legal scholarship where intersectionality and difference remain 
perpetually elusive. One of these is the burgeoning area of feminist legal 
biography. The theme of the symposium compels us to reflect on how we might 
theorise questions of identity in relation to those who struggled unsuccessfully to 
enter the public sphere, especially when ‘their voices have been entombed in 
silence’ and the scant official records invariably essentialise them. 

For years – centuries in fact – the category ‘woman’ was sufficient to ensure 
exclusion from public life. While a one-dimensional conceptualisation of identity 
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politics might be considered passé, women in different parts of the world at the 
turn of the 20th century were deemed by courts not to be persons for the purpose 
of participation in public life, including the legal profession.  

I illustrate the conundrum by reference to a case in which Edith Haynes was held 
not to be a ‘person’ for the purpose of admission to the legal profession by the 
Supreme Court of WA in 1904. However, she was not seeking admission to legal 
practice but permission to sit for her intermediate examination when midway 
through her articles. While she was also white and middle class, these categories 
of privilege were deemed to be just as irrelevant as her intellectual abilities, to 
say nothing of the fact that she, like all white Australian women at the time, had 
been enfranchised.  

I suggest that the political underpinnings of the category ‘woman’ in legal 
biography may effectively ground feminist critique.  

Professor Margaret Thornton, ANU College of Law, Australian National University 

 

Dipali Mathur  

Posthumanism as if Race Matters: Reading "Devitalized" Bodies in India 

 “Discrimination predates disaster” - Rob Nixon 

“…there's really no such thing as the 'voiceless'. There are only the deliberately 
silenced, or the preferably unheard.” - Arundhati Roy 

What material conditions sanction and therefore legitimize the continued toxicant 
poisoning of thousands of dispossessed people? How do the discourses of 
poverty, caste-based politics and religion support, extend, and justify the 
debilitating and fatal effects of human environmental disaster on ‘abject’ bodies? 
This paper organizes itself as provocation to the discourse of posthumanist 
theory by interrogating the underrepresentation of socio-economically and 
racially marginalized bodies and environments in India from within its frame. 
Critical posthumanism has spurred thinking about the “voice” of nonhuman others 
(animals, marine life, plants, environment), and enlivened inhuman “things” 
(garbage, toxics, rocks) by disrupting narratives of a western “universal” human 
subject and hierarchized modes of thought. Ironically, however, the voices of 
human “others” who have been historically and systemically silenced, remain 
largely absent from consideration. In those brief moments when the non-western 
bodies of colour are acknowledged by a largely “western” posthumanist theory, 
they appear as “types” or “categories” like “the poor” or “marginalized 
communities”. 

While posthumanist theory’s concern with vibrant matter and the “animation” of 
things intensifies, one is left wondering about the absence of “devitalized” human 
bodies, about people-as-things, and their material environments. I will argue that 
in India, certain bodies such as the lower castes and “outcastes” (Dalits or 
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“untouchables”), lower class/caste Muslim minorities, and women and children 
belonging to these groups, are “devitalized” or made “non-vital” in so far as 
whether they live or die is inconsequential to the functioning of society. Their 
“non-vital” status extends to a covert disenfranchisement, and refusal of 
membership by the Indian government and society, not only to a rights-based 
citizenry but also to recognition as “humans”. Furthermore, I will examine the 
ways in which environments inhabited by “dross life” or “devitalized bodies”, 
through a process of what I call “metaphorical transposition” are also dis-
regarded. To avoid adding to the sweeping tide of generalisations, and make my 
argument locatable and accountable, I will re-turn to two instances of ongoing 
human and environmental disaster in India - the 1984 Bhopal Gas Tragedy, and 
the “illegal” e-waste disposal “machinery”.  

Dipali Mathur, Ph.D. candidate, 2nd year, School of Humanities and Social Inquiry, 
UOW Australia. 

 

Honni van Rijswijk    

Legible Erasures of The Beguiled (2017): Legal Violence and the Southern 
Girl 

In The Beguiled (2017), writer/director Sofia Coppola self-consciously re-coups 
the figure of the southern white girl, re-telling the 1971 version of 1971 film that 
starred Clint Eastwood and which was based on the novel The Painted Devil, by 
Thomas P. Cullinan. Both the earlier film and the novel tell the story of the impact 
of the civil war on a girl’s boarding school from a male point of view—Coppola 
reverses this point of view, and plays with the Southern Gothic genre to produce 
a darkly funny, comic-horror version of the story. 

Coppola invokes the significance of white women’s sexuality to the racial history 
and legal violence of the U.S., at the same time that she asserts the agency and 
personhood of white southern girls, implicitly condemning their 
instrumentalization in legal projects of national violence. However, Coppola’s 
2017 version leaves out the African American characters of both the earlier film 
and the novel, and the aesthetic influence of black women—including Beyonce, 
who had filmed Lemonade on one of the sites that Coppola chose for The 
Beguiled (2017) (Clarkisha Kent). 

This paper provides a reading of these texts collectively, arguing that this 
archive’s legible erasures act not only as a critique of law’s violent relation to the 
material past, but also as a source of alternate legalities, where law is, in Elaine 
Scarry’s words, “made up” before it is “made real”. 

Honni van Rijswijk is a Senior Lecturer at UTS Law School. Her research focuses 
on representations of law and suffering. She is currently writing a book called the 
literary jurisprudence of the girl: violence, genre and law. 
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Kate Gleeson  

Citizenship, identity and violence: Justice for the disappeared Magdalen 
women of modern Ireland 

In Ireland there remain unaccounted abuses of women which, in ways similar to 
the institutionalisation of children, were central to the country’s nation-building 
efforts and must somehow come to be reconciled within master narratives of 
militaristic and teleological self-determination if the formal record of history is to 
become inclusive and reflective.  In this paper I focus on one such issue - the 
unresolved scandal of the deaths and disappearances of women incarcerated in 
Irish Magdalen Asylums (Laundries). Recognizing the violence and human rights 
abuse of the forcible detainment and indentured labour of women has been 
vigorously resisted by a State that is keen to showcase the heroics of nationalist 
and militaristic women in different contexts of national storytelling. As a corrective 
to this inclination, here I explore the importance of recognizing the deaths of 
Magdalen women for the entire Irish modern cosmogony and the gendered 
construction of citizenship it entails. I  situate the treatment of Magdalen women, 
in life and in death, in the context of the nation-building agenda of the Irish 
Republican State and consider what it would mean for contemporary 
governments to recognise their deaths as part of reparations and the public 
historical record, which has begun to address deaths and disappearances in 
other contexts such as armed conflict. In its gendered regime of incarceration and 
detainment without trial, I consider the Magdalen system as a form of violence 
against women, with specific implications for the citizenship of all Irish women. I 
argue that the need to recognize the deaths of Magdalen women in custody 
concerns not just the ethics of redress and reparations, but also the ethics of the 
representation of history.  

Dr Kate Gleeson, Senior Lecturer, Macquarie Law School 

 

Nan Seuffert and Trish Mundy  

Advancement of Women in Law Firms: Best Practice in Australia 

This paper presents the results of a collaborative pilot research project between 
law firms, the Women Lawyers Association of New South Wales (WLANSW), and 
Nan Seuffert and Trish Mundy of the Legal Intersections Research Centre at the 
University of Wollongong, on current best practices on gender diversity in large 
Australian law firms. The pilot project investigates diversity practices operating 
within national law firms in Australia that support women lawyers in their 
advancement to partnership and other leadership positions.  The study reveals 
that four of the top-achieving national law firms in Australia on gender equity 
criteria are engaging with many of the best practice initiatives for diversity and 
inclusion recommended by the current national and international research and 
scholarship. These best practice initiatives include: a commitment by leaders at 
the top of the firms; a focus on inclusive cultures; the introduction of retention 
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strategies; professional development opportunities; mentoring; affinity groups; 
flexible work policies; engagement in evaluation and self-assessment processes; 
and, in some instances, providing specialised administrative support and the 
implementation of targets. What is apparent, however, is that the current best 
practices have yet to achieve significant advancement of women, or to break 
through the glass ceilings for women that continue to operate in large Australian 
law firms.   

This paper presents some of the most innovative practices identified in the 
research.  It then critically analyses the shortcomings of current best practices in 
the context of the ‘new normal’ for the practice of law in private firms, following 
the global financial crisis, of globalisation, commercialisation, and increasing 
economic pressure.  This ‘new normal’ requires reassessment of the range of 
skills necessary for success in law firms. Scholarship in the ‘competencies 
movement’ has responded to this need for skills reassessment. We argue that 
critical analyses of both the competencies and diversity scholarship, and the 
synergies between the two, provides the greatest potential for reshaping law firm 
practice and partnership models to respond to issues of advancement, attrition, 
and lack of re-engagement, of women in law firms. 

Professor Nan Seuffert and Dr Trish Mundy, University of Wollongong, School of 
Law 

 

Rosemary Hunter  

Feminist judgment projects and feminist identities: reflections on the 
constitution of subjects in/and a field 

This paper addresses the identity effects produced by the feminist judgment 
projects (FJPs). Much of the reflection on FJPs to date has focused on the 
experiences and challenges for feminist legal scholars of becoming (or at least 
imagining themselves to be) judges in order to write alternative judgments (e.g. 
Douglas et al. 2014; Fitz-Gibbon and Maher 2015). In this paper, however, I want 
to turn attention to the question of the experiences and challenges of becoming 
(particular kinds of) feminists. While the first FJP, the Women’s Court of Canada, 
grew organically out of a pre-existing feminist organisation (LEAF) involved in 
feminist legal activism (intervening in Supreme Court cases), the subsequent 
projects have all been, for participants, departures from their everyday practice.  

The FJPs have had an impact on both the individual and collective identities of 
participants. Contributors have come to the FJPs from a variety of positions, 
including as scholars (theorists, doctrinalists, critics, etc), as feminists (liberal, 
radical, cultural, post-structuralist, materialist, third wave), and as intersectional 
subjects (Indigenous, BME, LGBT+, etc). Quite a few have not considered 
themselves to be feminist legal scholars at all, but have joined a project out of 
interest or as a favour. Several of the projects have included workshops at which 
draft judgments and commentaries have been discussed and critiqued. It is fair 
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to say that these workshop have functioned both as models of feminist 
collaboration and as sites of feminist discipline. Through involvement in the 
workshops and the projects as a whole, how have individual identities shifted or 
consolidated? And what new, collective feminist and/or intersectional identities 
have been formed?  

Furthermore, the FJPs have also had an impact on judicial identities, particularly 
(although not exclusively) for those who might think of themselves as feminists 
and/or as feminist judges. The existence of the FJPs has provided support or 
posed challenges for these judges to which they have responded in a variety of 
ways.  

Although it will not be possible to address these issues comprehensively in the 
course of a short presentation, I hope to open a conversation by giving illustrative 
examples of feminist (non-) becomings from several of the FJPs. I would hope 
others at the symposium who have (or indeed have not) engaged in an FJP will 
join in the discussion. 

Professor Rosemary Hunter, Professor of Law and Socio-Legal Studies, Queen 
Mary University of London 

 

Joyce Das   

In search of a feminist legal theory of legal pluralism  

Epistemologically, legal feminism has been engaged with the question of 
women’s experience of law. While the mainstream legal feminists have 
contributed significantly to the scholarship of gender and law, they have mostly 
confined themselves within the legal centralist paradigm by primarily interacting 
with the state laws. However, scholars have shown that women’s full experience 
of law can be captured by engaging not only with the state law but also with other 
social sources of laws. 

In this paper, I argue for a feminist theory of legal pluralism by enabling interaction 
between feminism and legal pluralism that will help in understanding the 
complexities of legal and social realities that women experience. By taking a 
specific path, I proceed towards this feminist theory of legal pluralism. First, I 
show how different waves of legal feminism have been entangled with the legal 
centralist paradigm that puts the state law at the centre of the analysis of gender 
and law and how this confinement disables capturing women’s full experience of 
law. Second, I argue that a shift from a legal centralist paradigm to a legal pluralist 
paradigm will enable feminism to resolve the issue of feminists’ confinement 
within the legal centralist paradigm. I analyse the theoretical debates of legal 
pluralism and identify a niche where feminism can anchor itself. Third, I bring 
feminism and legal pluralism together and show how they can combine their 
theories in particular ways. I argue that capturing women’s full experience of law 
can be achieved by making a shift of the centre of the analysis of legal pluralism 
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from ‘law’ to ‘women’, by considering their intersectional subjectivity, which cuts 
across their race, class, religion, sexuality, age, amongst other factors. By using 
the theory of intersectionality, I argue that a feminist theory of legal pluralism 
should make this analytical shift by considering women’s intersectional position 
and subjectivity in order to capture women’s full experience of law. 

Dr Joyce Das is a Visiting Fellow at ANU’s Crawford School of Public Policy. In 
her doctoral research, she researched the complex area of gender and law 
amongst religious minority women in South Asia. Joyce brings a decade-long 
experience of working in the development sector in Bangladesh.  

 

Miranda Johnson  

Post-feminist certainty in the history classroom 

In semester one this year, I designed an object-based, digital history unit I called 
“The Pitcairn Project” for a small group of Masters of Museum Studies and History 
Honours students at the University of Sydney. The unit centered around a small 
piece of tapa cloth held in the museum and made by descendants of Tahitian 
women who accompanied the Bounty Mutineers to Pitcairn Island in the late 
eighteenth century. By tracing the journey of this piece of tapa, and other pieces 
collected in major museums around the world, I aimed to introduce students to 
Pacific history and help them think about women’s agency using non-traditional 
sources. In many regards the unit successfully met its aims, and I was very 
impressed at the work that some of the teams produced. However, the class itself 
fractured over an issue that I had not anticipated would become so divisive: the 
sex abuse scandals that rocked Pitcairn Island in 2012 and the prosecution of 
claims against some Pitcairn Islander men. Two female students in particular 
expressed upset about the involvement of one Pitcairn Island woman, Meralda 
Warren, whose tapa work we used extensively in research. They found 
statements made by Warren that lent support Pitcairn men convicted of sex 
crimes against girls on the island over a number of years and they claimed to 
have read through the legal cases. Their concern led to a number of extremely 
difficult conversations in the unit about Warren’s role, whether her work should 
be included, and whether we should incorporate an acknowledgement of the 
victims of the crimes into our website even though our work was not about the 
crimes per se. I was surprised (though, again, perhaps I shouldn’t have been) 
about the unwavering certainty of the moral stance that these two students in 
particular took, and their unreflective adoption of a position that claimed to 
understand victims’ perspectives while denigrating that of Warren as 
unenlightened. I am more accustomed to dealing with students’ hesitancy in 
claiming to speak for the “other.” These students appeared to share none of those 
hesitations. In this paper, I want to explore what went on in my classroom and 
the post-feminist certainty these students expressed, premised on their uncritical 
reading of the law cases they downloaded and media reports they consumed. 
How might I better negotiate the adoption of such a position in the future? 
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Miranda Johnson, University of Sydney 

 

Margaret Davies  

Beyond identity: In theory 

Humans are bodies living in an interconnected world, and we are also imagined 
beings with boundaries, identities, and ‘natures’. Theory that brings together the 
imagined and physical aspects of being human unsettles abstract concepts of 
identity because it comprehends us all as thoroughly reliant upon our physical 
contexts. And yet materiality enforces identity in inescapable ways through the 
body and its social and environmental conditions. The difficult question of how to 
negotiate the gap between the potential of theory and the realities around us is 
an old but significant one. Drawing on my past research, my paper will reflect on 
the theoretical possibilities for moving beyond identity while remaining attentive 
to its immediacy in daily life.  In general terms, I have endeavoured to adopt a 
prefigurative approach to legal theory, that is, a hopeful approach aiming to push 
the boundaries of the present with an eye to the future.  

Margaret Davies is Matthew Flinders Distinguished Professor of Law at Flinders 
University. She is the author of several books on legal theory, most recently Law 
Unlimited: Materialism, Pluralism, and Legal Theory (2017).’ 

 


